
CORPORATE STRATEGY AMID REGULATORY UNCERTAINTY 
- CARBON PRICING FOR CANADIAN INDUSTRY
Q&A INTERVIEW WITH MICHAEL BERENDS, MANAGING 
DIRECTOR, ORIGINATION, CLEARBLUE MARKETS

In the run-up to Carbon Pricing for Canadian Industry, April 25-26, Hilton 
Toronto, Canadian Clean Energy Conferences commissioned a number of 
articles that aim to shed light on carbon regulation and corporate strategy.  

In this Q&A interview with carbon market expert, Michael Berends of 
ClearBlue Markets provides advice to companies facing compliance issues in a 
shifting regulatory landscape 

https://carbon.canadianclean.com/
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Canadian Clean Energy 
Conferences: For Ontario 
companies, there is some 
confusion as the Federal 
Backstop is already in place but 
they are currently in consultation 
on Ontario’s Emissions 
Performance Standards 
(EPS). What would you advise 
companies regarding compliance 
at this stage?  

large industrial emitters started 
on January 1, 2019 and the Fuel 
Charge on fossil fuels used in 
the province will come into effect 
on April 1, 2019. The Federal 
government has stated that once 
the Federal Backstop has been 
implemented in a province or 
territory it will remain in place at 
least until 2022; this is seen as 
important for market certainty. 
The Federal government will 
conduct a review of the program 
in 2022 to determine if any 
adjustments need to be made 
to the Backstop. Therefore, as 
the rules stand, the Federal 
Backstop will be enforced in 
Ontario until at least 2022. 
Circumstances outside of the 
current Federal government’s 
control may result in Ontario’s 
Emissions Performance 
Standards (EPS) coming into 
effect such as; 1) Ontario 
winning the constitutional 
challenge against the Federal 
Backstop or 2) a Progressive 
Conservative (PC) majority win in 

the upcoming Federal election, 
where it would be expected that 
the Federal Backstop would be 
removed. However, since the 
Federal Backstop is currently the 
law in Ontario, ClearBlue advises 
companies to operate with the 
assumption that they will be 
obligated to comply under the 
Federal Backstop. At the same 
time, ClearBlue is encouraging 
industry to be involved in the 
development of Ontario’s EPS 
and is supporting clients through 
the engagement process to 
ensure a fair and effective 
program for them in the event 
the program comes into effect.

CCEC: How are companies 
managing the ongoing regulatory 
uncertainty while developing 
compliance mechanisms?

MB: Companies are becoming 
more and more frustrated with 
the ongoing changes to carbon 
pricing in the province and the 
continued regulatory uncertainty. 

Carbon pricing is increasingly 
becoming a key election issue for 
the upcoming Federal election, 
and a change in government at 
the Federal level may result in the 
Federal Backstop being removed. 
Many companies have dedicated 
human capital and resources to 
understanding regulations and 
potential costs, and budgeting 
under Cap & Trade, the Federal 
Backstop and now potentially 
Ontario’s EPS program. 

Michale Berends: The Federal 
Backstop is the carbon pricing 
program currently enforced in 
Ontario. The first compliance 
period of the Output-Based 
Pricing System (OBPS) stream for 

COMPANIES ARE 
BECOMING MORE AND 
MORE FRUSTRATED WITH 
THE ONGOING CHANGES 
TO CARBON PRICING 
IN THE PROVINCE 
AND THE CONTINUED 
REGULATORY 
UNCERTAINTY. 

“

”
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To manage their carbon positions 
going forward, companies 
are actively engaging with 
Environment and Climate Change 
Canada (ECCC) to ensure fair 
treatment under the Federal 
Backstop as the regulations are 
being developed. 

CCEC: What are the key concerns 
for companies at this stage in 
terms of their exposure and 
potential costs under carbon 
pricing? 

MB: Regulatory uncertainty 
is one of the major concerns 
for all regulated emitters in 
Ontario. Ontario facilities are 
faced with the challenge of 
providing management with the 
confidence to make investment 
decisions in Ontario; this can be 
a particular concern for those 
companies that are part of 
larger international companies. 
Furthermore, companies in the 
OBPS are currently faced with 
making budgeting decisions 

without fully knowing what 
funding opportunities exist or the 
lower cost compliance units that 
would be available to meet their 
compliance obligations in the 
most cost-effective way. Clarity on 
and access to funding to support 
emission reduction projects can 
help reduce competitiveness 
concerns and facilitate budgeting. 

CCEC: In terms of a timeline, 
when do you anticipate 
companies will have a clear 
picture on the rules, strategies 
and best practices under carbon 
pricing?

MB: At the moment, we 
anticipate that the carbon pricing 
picture will become clearer after 
the upcoming Federal election 
in October 2019. Carbon pricing 
has become a political issue 
and depending on the outcome 
of the election, the regulatory 
certainty of the Federal Backstop 

is expected to be solidified, one 
way or the other. As we have 
seen in Ontario with the Cap & 
Trade program, carbon pricing 
programs can be removed 
and replaced quickly, which 
takes away a component that 
is essential for an effective 
carbon pricing scheme; market 
certainty. Therefore companies 
should be ensuring flexibility 
and optionality in their decision 
making and planning as 
regulations can change or be 
removed.

ClearBlue Markets is the workshop leader for the corporate 
workshop on April 26th -  Compliance Strategies for Industry.  
For full details visit https://carbon.canadianclean.com/agenda/

AT THE MOMENT,  
WE ANTICIPATE THAT 
THE CARBON PRICING 
PICTURE WILL BECOME 
CLEARER AFTER  
THE UPCOMING FEDERAL 
ELECTION IN  
OCTOBER 2019.

“

”

https://carbon.canadianclean.com/agenda/
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CCEC: What are you looking 
forward to at Carbon Pricing 
for Canadian Industries on April 
25-26? 

MB: Over the last few years, the 
conference has been an excellent 
opportunity for our team meet 
our clients, and potential new 
clients, in one place, allowing us 
to discuss key issues across the 
different sectors. We are looking 
forward to interesting discussions 
with different regulated entities 
and government persons on 
the development of the Federal 
Backstop.  

JOIN CANADIAN INDUSTRY TO 
UNDERSTAND CARBON REGULATION 
DEVELOPMENT AND CORPORATE 
STRATEGY INCLUDING:

https://carbon.canadianclean.com andrew.slavin@canadianclean.com

OVER THE LAST FEW 
YEARS, THE CONFERENCE 
HAS BEEN AN EXCELLENT 
OPPORTUNITY FOR 
OUR TEAM MEET OUR 
CLIENTS...

“

”
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